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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1.114, including the fee set forth in 37 CFR 
1.17(e), was filed in this application after final rejection. Since this application is eligible for continued 
examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) has been timely paid, the 
finality of the previous Office action has been withdrawn pursuant to 37 CFR 1.114. Applicant's 
submission filed on 9/29/2008 has been entered. 

Response to Arguments 

2. Applicant's arguments filed 9/29/2008 have been fully considered but they are not persuasive. 

3. Applicant amended the claims to include the limitation allowing the user to adjust the level of 
likelihood of spam that is required for placement of emails in the electronic mail directories. Column 6, 
lines 25-30 states that the end user is able to edit the configuration information for the spam filter. 
Column 7, lines 1-9 deals with updating the spam filter for false positives. Column 7, lines 23-32 deals 
with a user "modifying their spam filtering preferences, viewing a report of mail messages and how that 
mail was categorized and handled, and allowing the users to find and retrieve 'false positives'". This is 
allowing the user to adjust the level of likelihood of spam that is required for placement of emails in the 
electronic mail directories since the end user is directly altering the spam filtering preferences and mail 
categorization. 

4. Applicant did not respond to the rejection of claims 8-9 under 35 U.S.C. 101; therefore Applicant 
has conceded the propriety of this rejection. 

Claim Rejections - 35 USC §102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the basis for 
the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
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only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

6. Claims 1-17 are rejected under 35 U.S.C. 102(e) as being anticipted by Loughmiller et al. (US 
7,257,564). 

7. In regard to claim 1, 8, 10, 11, , Loughmiller disclosed: 

providing at least three electronic mail directories, each electronic mail directory being assigned a 
range of likelihood of spam content, said range being between no-likelihood-of-spam-content to very- 
high-likelihood-of-spam content; column 2, lines 7-30 

grading the incoming electronic mail for likelihood of spam content, the grading based on user 
pre-defined criteria provided by a user; column 6, lines 27-46 

placing each of the incoming electronic mail into one of the at least three electronic mail 
directories whose assigned ranges of likelihood of spam content encompass the likelihood of spam 
content grade of the incoming electronic mail; and Column 6, lines 31-46; column 5, lines 12-37 

allowing the user to adjust the level of likelihood of spam content that is required for placement of 
emails in the electronic mail directories. Column 7, lines 23-32 

8. In regard to claim 2, 9, Loughmiller disclosed: 

the likelihood of spam content ranges assigned to at least two of the directories overlap such that 
an electronic mail whose grade is encompassed within the overlap is assigned to both of such directories. 
Column 5, lines 23-37. The different classes of mail are stored in different mailboxes - column 5, lines 
35-37. All mail that is allowed through the spam filter, regardless of being good or bulk messages, is 
stored on the server level. 

9. In regard to claim 3, Loughmiller disclosed: 

presenting the user with an indication that the incoming electronic mail has been placed in more 
than one directory. Column 7, lines 1-9; column 7, lines 23-32 

10. In regard to claim 4, Loughmiller disclosed: 

prompting the user to take an action on the incoming electronic mail that has been placed in more 
than one directory. Column 7, lines 23-32 



Application/Control Number: 10/763,929 Page 4 

Art Unit: 2445 

11. In regard to claim 5, Loughmiller disclosed: 

voting on the likelihood of spam content of the incoming electronic mail. Column 7, lines 23-32 

12. In regard to claim 6, Loughmiller disclosed: 

receiving new information on user behavior and re-grading the electronic mail based on the new 
information. Column 7, lines 1-9 

13. In regard to claim 7, Loughmiller disclosed: 

relocating electronic mail from one directory to another based on the re-grading. Column 7, lines 

23-32 

14. In regard to claim 12, Loughmiller disclosed: 

retrieving stored electronic mail messages; column 7, lines 1-9 

reclassifying the stored electronic mail messages according to the grading of the incoming 
electronic mail messages, wherein said stored electronic mail messages and the incoming electronic mail 
messages contain a common criterion used in the grading; and column 7, lines 1-9 

reassigning the stored electronic mail messages to another electronic mail directory based upon 
the reclassification. Column 7, lines 1-9 

15. In regard to claim 13, Loughmiller disclosed: 

prompting the user before the stored electronic mail messages are reassigned. Column 7, lines 

23-32 

16. In regard to claim 14, Loughmiller disclosed: 

the number of directories is specified by the user. Column 7, lines 23-32 

17. In regard to claim 15, Loughmiller disclosed: 

assigning a label to each directory, said label comprising a user-friendly identifier. Column 5, 
lines 12-37 

18. In regard to claim 16, Loughmiller disclosed: 

the user-friendly identifier is selected from a group consisting of: colors, names, tasks, content 
and spam levels. Column 5, lines 12-37 

19. In regard to claim 17, Loughmiller disclosed: 
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the ranges are assigned by the user. Column 7, lines 1-9 

Claim Rejections - 35 USC §101 

20. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

21. Claims 8-9 are rejected under 35 U.S.C. 101 because the claimed invention is directed to non- 
statutory subject matter. The claimed mail system is software perse that is not embodied upon any 
hardware or computer-readable medium. Software perse is not patentable. Parker v. Flook. Applicant's 
claims are directed to a grader and email directories. It is apparent from Applicant's specification, page 
16, [0029] that the "grader" is intended to encompass "any algorithm that grades e-mails for spaminess". 
The email directories are not hardware, but software directory structures. The grader and the email 
directories are non-functional descriptive subject matter. 

Conclusion 



22. 


The prior art made of record and not relied upon is considered pertinent to applicant's disclosure. 


23. 


US 6,546,416 


Kirsch 


24. 


US 6,615,241 


Miller et al. 


25. 


US 6,842,773 


Ralston et al. 


26. 


US 7,219,148 


Rounthwaite et al. 


27. 


US 7,433,923 


Adkins 


28. 


US 2002/0116463 


Hart 


29. 


US 2003/0009698 


Lindeman et al. 



Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Jeffrey R. Swearingen whose telephone number is (571)272-3921 . The examiner can 
normally be reached on M-F 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, Larry 
Donaghue can be reached on 571-272-3933. The fax phone number for the organization where this 
application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained from 
either Private PAIR or Public PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic Business Center (EBC) 
at 866-217-9197 (toll-free). If you would like assistance from a USPTO Customer Service Representative 
or access to the automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272- 
1000. 
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Examiner 

Art Unit 2445 

/Jeffrey R. Swearingen/ 
Examiner, Art Unit 2445 



